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The goal of this document is 
to review the state laws and 
policies of New Jersey that 
impact heirs’ property—its 
creation, resolution, and risk 
of loss. Heirs’ property is 
real property that has passed 
down through inheritance, 
often across multiple  
generations, without going 
through a probate court  
process to document the 
transfer. 
Without a registered deed or legal proof 
of ownership, heirs’ property owners 
are blocked from access to many 
forms of relief and are at heightened 
risk of losing housing or home equity 
value to speculators. With ownership 
fractured among many heirs, it may 
be impossible for any individual heir to 
benefit from the value of the property by 
selling, mortgaging, or otherwise using 
the property. Heirs living in the home face 
an increased risk of displacement in  
foreclosure or other situations where  
ability to prove valid ownership is critical.1 

Funders have a unique opportunity to protect 
and build generational wealth by investing in 
strategically designed initiatives focused on 
addressing fractured ownership. 

OVERVIEW

Philanthropic actors, in collaboration with  
nonprofit advocates, can make a significant,  
coordinated impact if awareness regarding  
potential heirs’ property asset losses and  
associated housing risks is broadened among 
funders. Grantmaking to protect heirs’  
properties produces a significant return on  
investment, ranging from 2 to 32 times the 
amount invested.2 Grantmakers aiming to  
mobilize the wealth-building and  
wealth-preservation potential of heirs’ property 
must consider the importance of targeted policy 
reforms in tandem with effective delivery of direct 
services. The following checklist provides a list  
of state and local interventions which, taken  
together, have the power to enable owners to 
make full use of their heirs’ property and protect 
their legacies. Yet few if any states have provided 
the full slate of these possible  
protections. 

http://assetfunders.org
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WHY NEW JERSEY  
AND WHY NOW?
 
New Jersey laws and policies impacting heirs’ 
property owners are worthy of study for a number 
of reasons. New Jersey’s homeownership rate of 
62.9% is slightly below the national average rate  
of 65.7%.3 Housing affordability relative to  
median income is a major challenge, with New 
Jersey ranking eighth in the nation for median 
rents and first in the nation for the percentage of 
18–34 year olds who are still living with parents.4 
The state ranks fourth in net outflow of residents, 
reflecting a trend of occupants moving to more 
affordable states.5 Seventy-four percent of  
households with income below $75,000 are 
cost-burdened.6 Sixty percent of New Jersey 
households living in true poverty rent their homes, 
with half of those households spending more than 
46% of income on rent.7 Preserving existing af-
fordable homeownership is therefore crucial. 

As shown on the following pages, New Jersey has 
relatively few of the policy interventions that can 
be most important for protecting, resolving, and 
preventing heirs’ property. Compared to Texas, 
another state for which this review has been 
completed, the state has far fewer of the 
protections that experts deem significant.8 

However, recent developments suggest that 
momentum may be building for more within heirs' 
property policy progress in New Jersey in the 
near future. In 2025, New Jersey became the 26th 
jurisdiction to pass the Uniform Partition of Heirs 
Property Act (UPHPA), a flagship law aimed at  
protecting heirs’ property owners from the  
deprivation of home equity by speculators who 
purchase a fractional share of real estate.  
Lawmakers in the state also introduced a bill to 
pass the Uniform Transfer on Death Deed Act in 
2024, S. 3376, and, in 2023, a bill to protect  
vulnerable homeowners from direct solicitation to 
sell their homes, S. 3824.  

METHODOLOGY 

The research methods used to assess whether 
a given protection exists in New Jersey included 
searching the Westlaw legal research database for 
relevant statutes, searching Legiscan for pending 
or recently enacted bills, reviewing relevant court 
rules and legal opinions, and talking with lawyers 
practicing in the areas of homeownership  
preservation, foreclosure, estate planning, and  
probate within the state. The results may be  
imperfect because legislatures, courts, and  
agencies use a variety of terms to describe the 
same concepts. We welcome additional input 
identifying relevant policy reforms that may have 
been omitted from this checklist. Our hope is that 
this document serves as an important jumping-off 
point to assess the legal terrain in New Jersey, 
using terms that apply broadly from one state to 
another. 

http://assetfunders.org
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AFFORDABLE HOUSING  
CONTEXT IN NEW JERSEY 

New Jersey contains a mix of urban, suburban, 
and rural areas. Nearly 40% of New Jersey’s  
population lives in urban areas, and over 30%  
in suburban areas, but nearly 20% live in  
exurban areas and almost 10% in rural areas.9 
New Jersey is a racially diverse state, but it  
has been marked by high levels of residential  
segregation.10 

A landmark 1975 affordable housing lawsuit 
against Mount Laurel township gave rise to  
the “Mount Laurel doctrine,” striking down  
exclusionary zoning and ordering all New  
Jersey municipalities to provide a “fair share”  
of affordable housing units.11 Despite this  
litigation, lax enforcement and rules permitting 
townships to pay other townships to supply  
their affordable units has resulted in relatively  
little progress being made toward the goal of 
affordable housing being distributed equally 
throughout the state.12 These severe  
affordability challenges make preserving  
existing homeownership of inherited homes  
even more important.  

Legal Context in New Jersey
New Jersey is one of a small number of states 
that has a state inheritance tax, which may cause 
homeowners to believe that filing probate will not 
be advantageous financially, possibly resulting in 
fewer or delayed filings. However, in many cases, 
no tax is actually owed. Surviving spouses,  
domestic partners, children, parents, or  
grandparents of the deceased are not subject to 
any inheritance tax.13 Siblings or spouses of the 
deceased’s children are subject to a tax on the net 
value of their inheritance over $25,000.14 Further 
study may be appropriate to determine whether 

misunderstandings about the inheritance tax are 
causing financially struggling families to delay 
filing probate. 

New Jersey’s Home Rule Act of 1917 grants 
municipal governments broad authorities to enact 
regulations related to public welfare and order.15 
As a result, municipalities have significant powers 
within the state. Efforts are planned to review the 
local laws and policies impacting heirs in at least 
two New Jersey municipalities, since local policies 
also play a crucial role in defining the legal rights 
and options for heirs’ property owners. 

Interpreting the Checklist  
and Potential Next Steps
The policies listed in this checklist are grouped 
into three categories: policies that protect heirs’ 
property from loss, policies that facilitate resolving 
unclear or fractionated ownership, and policies 
that prevent heirs’ property from being formed in 
the future. Each of these categories is  
important, and the individual policies listed in 
each of these categories are viewed by experts as 
helpful and important, although some policies are 
more important than others. A group of  
community partners from around the country 
identified and discussed these policies in a series 
of working groups facilitated by the Asset Funders 
Network in 2024.16 

Any policy in the checklist with a “status in NJ”  
of no, partial, or unclear presents an opportunity  
to strengthen the state’s laws by clarifying,  
enhancing, or enacting such a policy. A group of 
New Jersey advocates and stakeholders would be 
best positioned to assess the importance,  
achievability, and path forward for each of these 
potential reforms.  

http://assetfunders.org
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CONCLUSION 

For heirs’ property owners, legal protections like these can make a 
significant difference in protecting what is often a household's most 
valuable asset from threat or loss. Just as important as enacting  
legal protections, however, is ensuring that heirs’ property owners 
have realistic access to the protections afforded by the laws.  
Direct services providers such as legal services attorneys, housing  
counselors, private attorneys, and social services agencies play a 
crucial role in education, outreach, and enforcement of the laws. 
Funding for these direct service providers remains crucial. Wherever 
possible, engaging with direct service providers is critical to  
determining how rules are working in practice and which policy  
reforms will have the greatest impact for heirs’ property owners. 

Making progress on any of these reforms will  
require strategic planning among a group of  
on-the-ground advocates, meetings with  
lawmakers and their staff to provide background 
and information about why these issues matter, 
and collaboration with New Jersey attorneys and 
stakeholders to craft the appropriate legislative 
language. For some local policies that are not  
embedded in legislation, concerted efforts  
to meet with all of the local government  
stakeholders, providing examples of how other 

local governments have adjusted their policies  
to protect heirs and bringing stories of lived  
experiences from heirs’ property owners in their 
community, would be the primary strategy. Some 
of the local policies at play will involve input from 
multiple stakeholders, including the county  
probate courts and municipal administrators. 
Banks, mortgage lenders, and title companies  
can be important allies in explaining the legal  
context and ensuring that policy changes will help 
to promote the use and protection of this valuable 
asset. 

Further steps should be undertaken to study, 
share, and assess the feasibility of enacting the 
protections that are currently lacking in New  
Jersey. This effort could include meeting with 
stakeholders within the state to assess the  
opportunities, barriers, and strategies that might 
lead to the most important policy reforms, as  
well as the timeline and resource commitments 
needed to achieve positive results. 

http://assetfunders.org
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Status within New Jersey may involve a yes, no, partial, or unclear, in 
addition to notes below each item regarding the nuances and issues to 
be addressed in the state. This checklist is based on the full brief, Heirs’ 
Property: Policies to Preserve Wealth, which can be used for policy  
analysis in other states.17 

NEW JERSEY: CHECKLIST OF STATE AND LOCAL  
HEIRS' PROPERTY LEGAL PROTECTIONS

http://assetfunders.org


8

CHECKLISTassetfunders.org

http://assetfunders.org


9

CHECKLISTassetfunders.org

http://assetfunders.org


10

CHECKLISTassetfunders.org

http://assetfunders.org


11

CHECKLISTassetfunders.org

http://assetfunders.org


12

CHECKLISTassetfunders.org

http://assetfunders.org


13

CHECKLISTassetfunders.org

http://assetfunders.org


14

CHECKLISTassetfunders.org

http://assetfunders.org


15

CHECKLISTassetfunders.org

http://assetfunders.org


16

ENDNOTESassetfunders.org

ENDNOTES

1. See Heather K. Way, Heirs’ Property: Acting to Preserve Wealth, 
Brief, Asset Funders Network (2023), https://assetfunders.org/
wp-content/uploads/AFN_HeirsProperty_Brief.pdf; Nketiah 
Berko and Sarah B. Mancini, Heirs’ Property: Policies to Preserve 
Wealth, Brief, Asset Funders Network (2024), https://assetfunders.
org/wp-content/uploads/AFN_HeirsProperty_Policies-to-Pre-
serve-Wealth.pdf. 

2. José Diaz, Heirs’ Property: Investing to Preserve Wealth, Brief, 
Asset Funders Network (2025), https://assetfunders.org/wp-con-
tent/uploads/AFN_Investing_Heirs_Property_Report.pdf. 

3. Federal Reserve Bank of St. Louis, Homeownership Rate for New 
Jersey (2024), https://fred.stlouisfed.org/series/NJHOWN; Home-
ownership Rate in the United States (2024), https://fred.stlouisfed.
org/series/NJHOWN.

4. Will Irving, “Checking In on New Jersey’s Income and Housing 
Cost Rankings,” Rutgers University, New Jersey State Policy Lab, 
March 13, 2025, https://policylab.rutgers.edu/publication/checking-
in-on-new-jerseys-income-and-housing-cost-rankings/; Tim Evans, 
A Snapshot of Housing Supply, Affordability, and Land Use in New 
Jersey, New Jersey Future (December 2024), p. 5,  https://www.
njfuture.org/wp-content/uploads/2024/12/A-Snapshot-of-Housing-
Supply-Affordability-and-Land-Use-in-New-Jersey-12.19.24.pdf. 

5. Evans, Snapshot, p. 5. 

6. Irving, “Checking In on New Jersey’s Income and Housing Cost 
Rankings.”  

7. Legal Services of New Jersey, Poverty Research Institute, True 
Poverty Tracker: A Report on Populations Experience Deprivation 
in New Jersey, A Poverty Benchmarks Report Series, September 
2022, https://proxy.lsnj.org/rcenter/GetPublicDocument/380358ae-
ad82-43a2-8e35-cd243030dbbc.

8. See Sarah Mancini and Nketiah Berko, Texas: Checklist of State 
and Local Protections, Asset Funders Network (2024), https://
assetfunders.org/wp-content/uploads/AFN_HeirsProperty_TX_
Checklist__.pdf

9. Evans, Snapshot, p. 2,

10. Jag Davies, Mount Laurel at 50: New Jersey’s Blueprint for 
Dismantling Residential Segregation, Sᴛᴀᴛᴇ Cᴏᴜʀᴛ Rᴇᴘᴏʀᴛ (Sept. 
2, 2025), https://statecourtreport.org/our-work/analysis-opinion/
mount-laurel-50-new-jerseys-blueprint-dismantling-residential-
segregation

11. Fair Share Housing Center, Affordable Housing in New Jersey: 
The Mount Laurel Doctrine, 2023, https://www.fairsharehousing.
org/wp-content/uploads/2023/01/Mount-Laurel-Factsheet.pdf. 

12. Fair Share Housing Center, p. 2. 

13. N.J.S.A. § 54:34-2. 

14. N.J.S.A. § 54:34-2. 

15. New Jersey Department of Health, Healthy Community Plan-
ning: Resources, https://www.nj.gov/health/hcpnj/about/resourc-
es/. 

16. See Berko and Mancini, Heirs' Property: Policies to Preserve 
Wealth. 

17. Nketiah Berko and Sarah B. Mancini, Heirs’ Property: Policies 
to Preserve Wealth, Brief, Asset Funders Network (2024), https://
assetfunders. org/wp-content/uploads/AFN_HeirsProperty_Poli-
cies-to-Preserve-Wealth.pdf. 

18.See New Jersey Treasury, Division of Taxation, Affordable New 
Jersey Communities for Homeowners and Renters, https://www.
nj.gov/treasury/taxation/anchor/; New Jersey Treasury, Division 
of Taxation, Senior Freeze (Property Tax Reimbursement), https://
www.nj.gov/treasury/taxation/ptr/; and New Jersey Treasury, Divi-
sion of Taxation, Stay NJ—Property Tax Relieve for Senior Citizens, 
https://www.nj.gov/treasury/taxation/staynj/index.shtml. 
 
19. See Justice in Aging, New Jersey Citizens Action, and New 
Jersey Academy of Elder Law Attorneys, Collecting Medicaid 
Costs from Heirs: How New Jersey Compares to Other States, 
Fact Sheet, August 2025, https://justiceinaging.org/wp-content/up-
loads/2025/08/NJ_Collecting-Medicaid-Costs-from-Heirs.pdf.  

20. On August 28, 2025, a Mercer County judge held that parts of 
the CWPP are unconstitutional, stating, “N.J.S.A. § 2A:50-64(g) 
is unconstitutional as applied to the property owners and junior 
lienholders in this case and violates the Takings Clause of the Fifth 
Amendment of the United States Constitution and the New Jersey 
Constitution” (Docket MER C-94-24, “Atlantic County Sheriffs and 
Joseph O’Donoghue v. State of New Jersey”). A bill was introduced 
to amend the CWPP, S. 4470 (2024-25 session).  

21. Most real estate in New Jersey will exceed $50,000 in fair  
market value, although there are some areas of the state, in  
Camden and the rural northwest, where real estate might be  
valued below this threshold.  

22. N.J.S.A. §§ 3B:10-3, 3B:10-4.  

http://assetfunders.org
https://assetfunders.org/wp-content/uploads/AFN_HeirsProperty_Brief.pdf;
https://assetfunders.org/wp-content/uploads/AFN_HeirsProperty_Brief.pdf;
https://assetfunders.org/wp-content/uploads/AFN_HeirsProperty_Policies-to-Preserve-Wealth.pdf
https://assetfunders.org/wp-content/uploads/AFN_HeirsProperty_Policies-to-Preserve-Wealth.pdf
https://assetfunders.org/wp-content/uploads/AFN_HeirsProperty_Policies-to-Preserve-Wealth.pdf
https://assetfunders.org/wp-content/uploads/AFN_Investing_Heirs_Property_Report.pdf
https://assetfunders.org/wp-content/uploads/AFN_Investing_Heirs_Property_Report.pdf
https://fred.stlouisfed.org/series/NJHOWN
https://fred.stlouisfed.org/series/NJHOWN
https://fred.stlouisfed.org/series/NJHOWN
https://policylab.rutgers.edu/publication/checking-in-on-new-jerseys-income-and-housing-cost-rankings/
https://policylab.rutgers.edu/publication/checking-in-on-new-jerseys-income-and-housing-cost-rankings/
http://Tim Evans, A Snapshot of Housing Supply, Affordability, and Land Use in New Jersey, New Jersey Futur
http://Tim Evans, A Snapshot of Housing Supply, Affordability, and Land Use in New Jersey, New Jersey Futur
http://Tim Evans, A Snapshot of Housing Supply, Affordability, and Land Use in New Jersey, New Jersey Futur
https://www.njfuture.org/wp-content/uploads/2024/12/A-Snapshot-of-Housing-Supply-Affordability-and-Land-Use-in-New-Jersey-12.19.24.pdf
https://www.njfuture.org/wp-content/uploads/2024/12/A-Snapshot-of-Housing-Supply-Affordability-and-Land-Use-in-New-Jersey-12.19.24.pdf
https://www.njfuture.org/wp-content/uploads/2024/12/A-Snapshot-of-Housing-Supply-Affordability-and-Land-Use-in-New-Jersey-12.19.24.pdf
https://proxy.lsnj.org/rcenter/GetPublicDocument/380358ae-ad82-43a2-8e35-cd243030dbbc
https://proxy.lsnj.org/rcenter/GetPublicDocument/380358ae-ad82-43a2-8e35-cd243030dbbc
https://assetfunders.org/wp-content/uploads/AFN_HeirsProperty_TX_Checklist__.pdf
https://assetfunders.org/wp-content/uploads/AFN_HeirsProperty_TX_Checklist__.pdf
https://assetfunders.org/wp-content/uploads/AFN_HeirsProperty_TX_Checklist__.pdf
https://statecourtreport.org/our-work/analysis-opinion/mount-laurel-50-new-jerseys-blueprint-dismantling-residential-segregation
https://statecourtreport.org/our-work/analysis-opinion/mount-laurel-50-new-jerseys-blueprint-dismantling-residential-segregation
https://statecourtreport.org/our-work/analysis-opinion/mount-laurel-50-new-jerseys-blueprint-dismantling-residential-segregation
https://www.fairsharehousing.org/wp-content/uploads/2023/01/Mount-Laurel-Factsheet.pdf
https://www.fairsharehousing.org/wp-content/uploads/2023/01/Mount-Laurel-Factsheet.pdf
https://www.nj.gov/health/hcpnj/about/resources/
https://www.nj.gov/health/hcpnj/about/resources/
https://assetfunders. org/wp-content/uploads/AFN_HeirsProperty_Policies-to-Preserve-Wealth.pdf
https://assetfunders. org/wp-content/uploads/AFN_HeirsProperty_Policies-to-Preserve-Wealth.pdf
https://assetfunders. org/wp-content/uploads/AFN_HeirsProperty_Policies-to-Preserve-Wealth.pdf
https://www.nj.gov/treasury/taxation/anchor/
https://www.nj.gov/treasury/taxation/anchor/
https://www.nj.gov/treasury/taxation/ptr/
https://www.nj.gov/treasury/taxation/ptr/
https://www.nj.gov/treasury/taxation/staynj/index.shtml
https://justiceinaging.org/wp-content/uploads/2025/08/NJ_Collecting-Medicaid-Costs-from-Heirs.pdf
https://justiceinaging.org/wp-content/uploads/2025/08/NJ_Collecting-Medicaid-Costs-from-Heirs.pdf

