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Sarah Bolling Mancini

Co-Director of Advocacy
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Summary of Heirs Property Legal Interventions

* Property Tax Relief and Tax
Foreclosure Prevention

+ Disaster Relief Accessibility to Heirs

Protection from Loss * Equity Theft/Partition
(Home Preservation) Protections (UPHPA)

* Mortgage Foreclosure Prevention

+ Heirship Affidavits

Resoluin_n + Tenant in Common
(Title Clearing) Adverse Possession

* Forced Sale by a Single Heir

* Transfer on Death Deeds

Prevention - Simplified/Affordable Trusts
(Estate Planning) 2
+ OQutreach on Estate Planning

+ Simple Probate Processes

AFN S https://www.nclc.org/resources/keeping-it-in-the-family-legal-strategies-to-address-
s o z the-challenge-of-heirs-property-and-prevent-home-loss/ (Jan. 2024)

8



https://www.nclc.org/resources/keeping-it-in-the-family-legal-strategies-to-address-the-challenge-of-heirs-property-and-prevent-home-loss/
https://www.nclc.org/resources/keeping-it-in-the-family-legal-strategies-to-address-the-challenge-of-heirs-property-and-prevent-home-loss/

CHECKLIST OF STATE AND
LOCAL LEGAL PROTECTIONS:

Readers may use this checklist to assess the status of policies in their own state or jurisdiction.
Note the location-specific status of each policy with a "Yes" or "Na" and consider plans for education or
improvement in the jurisdiction.

poLICY “ WHO BENEFITS MOST FREQUENCY OF STATUS
FREQUENCY OF
POLICY GOAL WHO BENEFITS MOST REER STATUS

PROTECTION: Laws aimed at prote

Tax Foreclosure Policies Equity Theft Prevention
Homestead Make homestead tax ben Unif?!m Protect heirs from exploitative furced Residemial gnd . Moderate
exemption to heirs (partial ownershi| parm.lon sales through r?cmces, buyout rights, nonresidential heirs'
accessibility of heirs and sales at fair market value property owners where_
1o heirs rlr';ﬁ;% act land values are increasing
P?M_"Y . Waive late fees and pen . o o
elimination retroactive homestead t UPHPA2.0 Protect heirs from exploitative forced Residential and Rare
sales through effective rights of first nonresidential heirs’
refusal and limits on investor partition property owners where
land values are increasing
Reduction Reduce payment shock °
of payment
shock Probate Protect heirs from loss of home equity Residential and Rare
fraud by enforcing existing laws against scams nonresidential heirs’
prevention involving probate fraud property owners where
Thorough Give heirs meaningful o land values are increasing
noticing avoid tax foreclosure by
diligent search and post
the property Righ.l °f Protect heirs from loss of home equity Residential and Rare
rescission through high-pressure sales contracts by nonresidential heirs’
allowing a sale contract to be rescinded property owners where
under certain circumstances land values are increasing
Foreclosure Allow heirs to enter affo
avolldance repayment plans
oRliens Deed fraud Protect heirs from loss of home equity Residential and Rare
prevention & through deed theft by providing greater nonresidential heirs’
resolution resources for enforcement and making property owners where
it easier to correct the deed records land values are increasing




FREQUENCY OF

RESOLUTION: Laws aimed at facilitating resolution of heirs' property — clarifying or consolidating title

Making Probate Easier and Less Costly

Streamlined Broaden eligibility for streamlined probate First- or second-generation Moderate
probate heirs
processes

Probate fee Make probate affordable and allow fee First- or second-generation Moderate
waivers waivers for low-income filers heirs

Documenting Ownership Without Probate

Heirship Allow heirs to use heirship affidavits First- or second-generation Moderate
affidavits to get property tax relief, home repairs, heirs
and disaster relief

Consolidating Title

Tenant in Allow an heir who is occupying the Owners of highly
common property and paying taxes to obtain fractionated land;
adverse the ownership interests of inactive heir occupants

possession heirs over time

Facilitating Co-Tenant Agreements and Entity Formation

Funding Help large groups of heirs reach Owners of highly Moderate
for family agreement on joint management fractionated land or
mediation of the land of agricultural, timber,
and or mineral land
agreements




FREQUENCY OF
POLICY “ WHO BENEFITS MOST ENACTMENT STATUS

PREVENTION: Laws aimed at preventing the creation of new heirs’ property or additional fracturing
of existing heirs’ property

Transfer on Death Deed (TODD) Statutes

Statutory Allow property owners to convey the Low-income homeowners Common; enacted in
TODDs property upon death outside of probate for whom real estate is the at least 31 states
sole asset plus DC

Contingent Allow property owners to convey the Low-income homeowners
!Beneflclanes property upon death without the risk for whom real estate is the
in TODDs that the TODD fails to take effect sole asset

Funding & Resources for Estate Planning, Outreach, and Consolidation

Public Increase the use of public resources All property owners Moderate
funding for estate planning and heirs

Public- Increase philanthropic resources for All property owners Moderate

private estate planning and heirs
partnerships




An Ounce of Prevention:
Transfer on Death Deeds
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JPMorganChase

OUR BUSINESS IS ONLY AS STRONG -
AS THE COMMUNITIES WE SERVE. i

JPMorganChase is helping to build {BE E S : ; |
neighborhoods where diverse communities CI % 2 W SRR T
across income levels have access to stable, Gt R b e o

affordable housing and homeownership 5 BE B
opportunities. i

We are committed to preserving ey L
generational wealth building opportunities | ~+
through homeownership for underserved i f 1
communities nationwide. As part of this [ P R R T Y T e
work, we are supporting heirs property e P R J 4
challenges across the country through a

combination of philanthropic capital,

business investments and policy

recommendations.

.



Brianna Jackson

Director of Legal Services
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We help families protect and keep their family
land...build generational wealth and...grow

“working” landscapes.

C ENTE R F O R
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www.heirsproperty.org/ s
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http://www.heirsproperty.org/

According to the US Agency for International
Development (AID), land can be “a vital part of
cultural and social 1dentities, a valuable asset to
stimulate economic growth, and a central component
to preserving natural resources and building societies
that are inclusive, resilient, and sustainable.”
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Mission: Protecting heirs’ property & promoting its sustainable use to
provide increased economic benefit to low-wealth families through
education, legal and forestry services and advocacy

Prevention Resolution

HP/SF Seminars
Wills
Wills Clinics
Probates
HP Clinics
Deed Consolidation

Family Presentations
Petition to Determine Heirs
Actions
Quiet Title Actions
Deed Consolidation

Outreach & Community Engagement
Awareness Presentations & Focus groups
- Landowner Symposium

Land Utilization

Forestry Workshops
Technical Assistance

(onsite advice accessing capital/cost

share & forest markets)

Woodlands Community Advocates®

Culture & History Preservation

Copyright © 2023 Center for Heirs’ Property Preservation®. All rights reserved.
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Researchers {:unﬁcrvativcly estimate that between 1920 and

1997, Black farmers lost $326 billion in land because of heirs
property. Think about the generational wealth stolen from

families because this problem goes unseen and unchanged.
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ldentifying Heirs Property: Extent and
Value Across the South and Appalachia

Figure 1: Acres of Heirs’ Property Per Count
9 perty y Figure 2: Heirs' Property Total Market Value Per County

Estimated Acres of Heirs' Property
By County 2019

Estimated Total Market Value
of Heirs' Property By County 2019
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Total Market Value I 25,000,001 - 75,000,000
9,520 - 5,000,000 I 75.000.001 - 150,000,000
5,000,001 - 25,000,000 [ 150.000.001+

Acres Per County [ 3,000.01-5,000
054-1,000 [ 5000.01- 10,000
1,000.01-3,000 [ 10.000.01 - 51,562

7 Lo
Identifying Heirs' Property: Extent and Value Acorss the South Carolina and Applachia [k
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https://srdc.msstate.edu/sites/default/files/2023-06/thomson_bailey_pre-print-manuscript-5.19.23_0.pdf
https://srdc.msstate.edu/sites/default/files/2023-06/thomson_bailey_pre-print-manuscript-5.19.23_0.pdf

The CHPP Impact

Category OQOutcomes to Date
« 394 titles have been cleared on family land with a total tax-
Assets assessed value of $28.4 million
Protected

« 1,879 simple wills have been drafted at free, community wills
clinics

Asset 5,344 persons have been provided free, one-hour “Advice and
Literacy Counsel” (A&C)
| « 1,595 clients have received direct legal services to clear title

Managed More than 600 families (collectively owning in excess of 40,000
Land ~acres) have benefited from education and technical assistance

%ﬂ @mﬁ
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; Laws and Policies Aimed at Preventing

Property Tax Foreclosures

« Development of Tax Relief Services/Programs for
Underserved and Low-Income Households

Heirship Affidavits
Advance Payment Options

Accessibility to Legal Counsel to Retrieve Surplus from
Tax Foreclosures

Community Forums M 7
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2501 Program Recipient Helps Heirs
Connect with Important Resources

Posted by Carrie Knight, Public Affairs Specialist, USDA Office of Partnerships and Public Engagement in Equity, Initia
M BEAUFORT NEWS

Beaufort workshop offers to help families
hang on to heirs property after tax
assessments

BY KARL PUCKETT
OCTOBER 27, 2022 2:43PM | [J
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Equity Theft Prevention Laws and Policies

« UPHPA 2.0

— Court supervised settlement conferences

— Equitable factor consideration of how a non-heir acquired its
ownership interest and buy out the non-heir/spectator at the
acquired price

%’I‘J?_?Wy @
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Laws That Allow Heirs
to Consolidate Title

» Navigating the presence
of absentee or non-
cooperative heirs can be
discouraging and costly
for families seeking to
resolve the title to-their
heirs’ property.

» Private Investigators,

Additional Publication
Fees, etc.

Copyright © 2023 Center for Heirs’ Property Preservation®. All rights reserved.

Preventing the Creation of
Heirs’ Property and
Affordability

» Affordable Trust
Creation and
Maintenance

»Investing in Public
Funding and Private
Sector Initiatives
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Brianna Jackson

Director of Legal Services
bjackson@heirsproperty.org

Center for Heirs’ Property Preservation
Headquarter Location
8570 Rivers Avenue, Ste. 170
N. Charleston, SC 29406

(843) 745-7055

%ﬁ?/omjt; .

Copyright © 2023 Center for Heirs’ Property Preservation®. All rights reserved.




Michael Froehlich

Managing Attorney -
Homeownership and Consumer Rights Unit
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Michael Froehlich, Esq.

Managing Attorney

Homeownership & Consumer Rights Unit
Community Legal Services

mfroehlich@clsphila.org
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Est. 1966
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Tangled Titles / Heir Properties in Philadelphia

Figure 2

In AugUSt 2021 ) PeW TrUStS issued a repOI’t on Percentage of Residential Properties With Tangled Titles

tangled titles in Philadelphia. iy docts

» Philadelphia has at least 10,407 tangled
titles, affecting 2% of all residential
properties.

« The median assessed value of these
homes was $88,800, collectively worth over
$1.1 billion

* Neighborhoods with higher percentage of
Black residents more likely to have higher

incidents of tangled titles.

Lower
Northeast-East

Percentage tangled
Top10% [l 4.4%to6.5%
2nd [l 35%to<4.4%
3d [l 25%to<35%
ath [l 18%to<25%
sth [l 14%to<18%
6th [l 12%to<14%
7th 1.0%to<1.2%
8th 0.8% t0<1.0%
9th 0.4% to < 0.8%
Bottom 10% 0.0% to < 0.4%

https://www.pewtrusts.org/en/research-and-
analysis/reports/2021/08/how-tangled-titles-
affect-philadelphia

Nonresidential

Note: Tracts are sorted into 10 equally sized groups according to the incidence of tangles. Tracts shown in gray
have been excluded from the analysis because they have fewer than 20 residential properties.

Source: Pew analysis of data from the Philadelphia Office of Property Assessment and the Philadelphia
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https://www.pewtrusts.org/en/research-and-analysis/reports/2021/08/how-tangled-titles-affect-philadelphia
https://www.pewtrusts.org/en/research-and-analysis/reports/2021/08/how-tangled-titles-affect-philadelphia
https://www.pewtrusts.org/en/research-and-analysis/reports/2021/08/how-tangled-titles-affect-philadelphia

Tangled Titles / Heir Properties in Philadelphia

— " The 3Bbllahelphla Tribune -

Opinion The Leamning Key Religion ~ Obituaries Sports ~ Multimedia ~ Digital Editions ~ About Us -

City Council invests $7.6 million to clear tangled titles

Naiser Warren- Robinson TRIBUNE STAFF WRITER Sep 13,2022 #0

@he Philadelphia Tnquirer i
RESIDENTIAL REAL ESTATE <
Philly is giving $7.6M to legal aid agencies to
clear residents’ tangled titles

Legal aid groups expect to help an additional 1,000-plus Philadelphia families to clear up muddled ownership of

psser w. | their properties.
AN s prop
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Tangled Titles / Heir Properties in Philadelphia

Addressing Tangled Titles from Three Directions
* Resolve title issues after they are tangled.

 Help low-income homeowners keep the family home in the family by
offering wills & other limited estate planning documents.

« Ensure that equitable homeowners can qualify for owner-occupied
programs that are otherwise open to record homeowners.



Tangled Titles / Heir Properties in Philadelphia
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Homestead Exemption for Property Taxes
https://www.phila.qov/services/property-lots-housing/property-taxes/get-real-estate-tax-relief/get-the-

homestead-exemption/

20

CITY OF PHILADELPHTIA

AFFIDAVIT IN SUPPORT OF APPLICATION FOR HOMESTEAD EXEMPTION

1, hereby make the following statements of fact subject
to the penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to authorities, that to the best of my knowledge,

information, and belief:

1. lcurrently reside at , Philadelphia, Pennsylvania (“property”).

2. |occupy % of the property as my residence. % of the property is used for some other

purpose, including but not limited to a rental or business purpose.

3. | purchased this property on:

Month Day Year
4. | have resided at this address for years and months. | have not moved or maintained a primary

residence at any other address during this timeframe.
5. | have an ownership interest in the property because (check any that apply):

(a) | am identified as an owner on the current deed to the property. For new homebuyers, you must
attach a copy of the deed or other appropriate paperwork from settlement with this Affidavit.

(b) | am not identified as an owner on the current deed to the property, but | inherited the property from


https://www.phila.gov/services/property-lots-housing/property-taxes/get-real-estate-tax-relief/get-the-homestead-exemption/
https://www.phila.gov/services/property-lots-housing/property-taxes/get-real-estate-tax-relief/get-the-homestead-exemption/

Tangled Titles / Heir Properties in Philadelphia

Owner Occupied Payment Agreements (OOPAs) for Property Taxes

https://www.phila.gov/documents/owner-occupied-real-estate-tax-payment-agreement-forms/

CITY OF PHILADELPHIA

Owner Occupied Payment Agreement (OOPA) n
DEPARTMENT OF REVENUE

Tangled Title Worksheet

You should complete this form if your name is not on the deed to the
home you live in, but you have a legal interest in the property.

You must submit supporting documentation with this form. Please see
the other side of this sheet for more details.

& Affirmation of ownership interest

I, , hereby make the following statements of fact subject to the
penalties of 18 Pa.C.S. § 4909 relating to unsworn falsification to authorities, that to the best of my
knowledge, information, and belief:

1. I currently reside at , Philadelphia, Pennsylvania (“the property”).

2. | have resided at this address for years and months.
| have not moved or maintained a primary residence at any other address during this timeframe.

3. I have an ownership interest in the property because (check any that apply):

[ ] |linherited the property from (name of previous property owner):

Their relationship to me is:

linherited the property in this month and year
(usually when the owner on the current deed died):

i,
ASSET
FUNDERS
NETWORK E
Granimkers Advancin Ecceamic Equly o
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https://www.phila.gov/documents/owner-occupied-real-estate-tax-payment-agreement-forms/

Tangled Titles / Heir Properties in Philadelphia

Construction Permit Application
https://www.phila.gov/media/20230210092939/P_001_F_Building-Permit-
Application-Rev-2.2023.pdf

“+DO NOT MAIL THIS APPLICATION***
Department of

Licenses and Inspections Job Number: (for office use only)

Yme CITY OF PHILADELPHIA

Construction Permit Application

Use this application to obtain permits for a residential or commercial construction proposal and/or excavation projects.
Mechanical / Fuel Gas, Electrical, Plumbing, and Fire Suppression trade details are found on page 2.

Property Information
Identify the location of work for the Parcel Address:
permit(s).

If the activity will take place in a specific

building, tenant space, floor level, or suite, . o . . .
note that detail in the ‘Specific Location’ [[] Check box if this application is part of a project and provide the project number: PR-20

field. If applicable, list PR#.

Specific Location:

Applicant Information lamthe: [] Property Owner [ Tenant [ Equitable Owner [] Licensed Professional or Tradesperson
Identify how you are associated with

the property. Name: Company:

Licensed professionals include design

professionals, attorneys, and expediters. Address:

A tradesperscn must have an active

Philadelphia license for their trade or hold Email: Phone No.:

a PA Home Improvement Contractor
Registration.



https://www.phila.gov/media/20230210092939/P_001_F_Building-Permit-Application-Rev-2.2023.pdf
https://www.phila.gov/media/20230210092939/P_001_F_Building-Permit-Application-Rev-2.2023.pdf

Tangled Titles / Heir Properties in Philadelphia

Pennsylvania Homeowner Assistance Fund
https://pahaf.org/wp-content/uploads/2024/04/PAHAF-Overarching-Program-
Policy-Manual-v5-4-18-24.pdf

PA H A F PAHAF.org

AT EY AR AR (888) 987-2423

Equitable Owners/Heirship/Successor-in-Interest
Form and Checklist

You should complete this form if your name is not on the deed to the home you live in, but you have a
legal interest in the property. You must submit supporting documentation with this form.

Affirmation of Ownership Interest

l, hereby make the following statements of fact
subject to the penalties of 18 Pa.C.S. § 4909 relating to unsworn falsification to authorities, that to the
best of my knowledge, information, and belief:

1. | currently reside at , Pennsylvania (“the
property”).
2. | have resided at this address for years and months. | have not moved or
. maintained a primary residence at any other address during this timeframe.
AN e, :!’ 3. | have an ownership interest in the property because (check any that apply):

[ I inherited the property from (name of previous property owner):



https://pahaf.org/wp-content/uploads/2024/04/PAHAF-Overarching-Program-Policy-Manual-v5-4-18-24.pdf
https://pahaf.org/wp-content/uploads/2024/04/PAHAF-Overarching-Program-Policy-Manual-v5-4-18-24.pdf

Tangled Titles / Heir Properties in Philadelphia

Pennsylvania Whole Home Repairs Program
https://dced.pa.gov/programs/covid-19-arpa-whole-home-repairs-program/

WHOLE-HOME REPAIRS

Program Guidelines
September 2023

pennsylvania
'EE’E“U"JS.E‘NJ.?;?E&M#ENN‘I* « er® _ A per ho of o
Homeowner” — A person who is any of the following:

l.  An owner of record evidenced by a publicly recorded deed.

]

An owner-occupant of a manufactured home who leases a space in a manufactured home community.

(8]

An equitable owner who can demonstrate an ownership interest in a property as provided by law,
including: (i) A person who has inherited an interest in a property: (ii) A person who has entered a
contract to purchase a property; (iii) A person who was the owner of record before a fraudulent
conveyance of the property; (iv) A person who is a trust beneficiary and a person holding a partial
ownership interest in a property such as tenancy by the entirety, joint tenancy, tenancy in common and
life estate.


https://dced.pa.gov/programs/covid-19-arpa-whole-home-repairs-program/

Tangled Titles / Heir Properties in Philadelphia

Systemic advocacy still needed to help preserve intergenerational
family homes & close racial wealth gap

« Lower unnecessary barriers to raising estates.
« Enact state statute to recognize Transfer on Death deeds.
 Curtail equity stripping schemes.

« Modernize hardship exemptions for Medicaid Estate Recovery liens.
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